BOARD OF HIGHER EDUCATION
REQUEST FOR BOARD ACTION

Motion No.: BHE 26-28
Board Date: October 28, 2025

AUTHORIZATION FOR COMISSIONER TO SOLICIT PUBLIC COMMENT ON 610 CMR

16.00: DEGREE GRANTING REGULATIONS FOR PILOT PROPOSALS ON
INNOVATION

MOVED: The Board of Higher Education hereby authorizes the Commissioner to
proceed in accordance with the Administrative Procedure Act, M.G.L. c. 30A,

§ 3, and solicit public comment on the proposed regulation, 610 CMR 16.00:
Degree Granting Regulations for Pilot Proposals on Innovation.

VOTED: Motion adopted by the BHE on 10/28/2025.

Authority:  M.G.L. c. 15A, § 9(a) and (b); M.G.L. c. 69, § 30 et seq., and M.G.L. c. 30A, § 2;
950 CMR 20.00.

Contact: Constantia T. Papanikolaou, Chief Legal Counsel

Richard Riccardi, Deputy Commissioner for Academic Affairs and Student
Success



Background

The Board of Higher Education (Board or BHE) is the Commonwealth’s state higher
education authority with regulatory authority, in varying degrees, over all twenty-nine
(29) public and eighty (80) independent institutions of higher education (IHEs) located in
the Commonwealth and authorized to grant degrees. Working through Department of
Higher Education (Department or DHE) staff, the BHE is responsible for, among other
things, the degree-granting program approval process in the Commonwealth to assure
prospective students and other interested parties that authorized institutions, and the
programs that they offer, meet minimal levels of quality and provide appropriate
learning environments for all students. Such determinations are based, in part, on an
applicant-IHE's mission, programs of study, faculty and staff qualifications, leadership
and organization, and financial sustainability.

Following discussions with institutional stakeholders, careful reflection on the Board's
formally adopted “Innovation-centered” strategic priority, and significant changes in the
external environment surrounding higher education, Department staff have prepared a
draft regulation intended to create a pathway to allow the BHE to enhance its ability to
continuously advance effectiveness in higher education by responsibly enabling
opportunities for programmatic experimentation. Draft Board regulation 610 CMR 16.00,
entitled "Degree Granting Regulations for Pilot Proposals on Innovation,” provides the
Board with flexibility to modify or temporarily waive its own regulations or standards in
those instances where existing BHE regulations may impede responsible
experimentation in higher education offerings.

The proposed regulations also meet a goal of ensuring that the regulatory framework of
the BHE for institutions located in the Commonwealth aligns with the framework of the
primary, regional accreditor — the New England Commission on Higher Education
(NECHE). In September 2022, NECHE adopted a similar “Innovation” framework which
allows institutions to advance initiatives, for accreditor review, that may be or appear to
be inconsistent with specific aspects of the accreditor’s standards.

Specifically, the proposed BHE regulation establishes a framework for the Board to
carefully consider, advance, and evaluate “pilot proposals” — from public or independent
institutions of higher education subject to the Board's jurisdiction — that 1) may be
inconsistent with one or more specific BHE regulatory or policy requirement(s) related to
an institution’s degree-granting authority, but 2) are responsive to significant changes in
society, demographics, technology, educational research, or expectations regarding
post-secondary education. The criteria, requirements, and procedures set forth therein



will allow for responsible experimentation and advance innovation within a controlled,
monitored environment.

However, in seeking to strike an appropriate balance between flexibility and quality, the
Department’s proposed regulation places the onus on applicant-institutions of higher
education to demonstrate how their proposals will ultimately advance institutional
goals, broaden student access to higher education, and lead to positive student
outcomes. DHE's draft regulation aligns with BHE's broad responsibility for ensuring that
students and families alike are well-informed and that their consumer rights are
protected, while fostering excellence, innovation and equity in higher education in the
Commonwealth. The draft regulation intends to provide opportunity for IHEs seeking to
conduct responsible pilots to proceed while cultivating the evidence-based evaluations
that must necessarily be considered before enacting any broader and permanent
regulatory changes.

Over the Summer of 2025, Department staff engaged in extensive informal vetting of
the proposed draft regulation with various segmental and institutional partners,
including leadership from public state universities, community colleges and the
University of Massachusetts. Representatives of private/independent institutions of
higher education were also offered an opportunity to review and comment. Stakeholder
feedback primarily revolved around the following common themes:

e fostering Innovation — stakeholders requested additional clarity in terms of
establishing whether a proposal is “innovative,” identifying the problem or issue
that would be addressed by the proposal, and determining whether the identified
issue has successfully been solved through the innovation proposal.

e Defining and Evaluating Programmatic Success — stakeholders suggested adding
language confirming that the BHE will define success and adding detail on
minimum expectations that must be included in an institution’s application on
how the BHE will defines “success.”

e Ensuring Student-Consumer Protection — stakeholders suggested adding more
detail on ensuring consumer protection, including 1) requiring students’ informed
consent; 2) adding specificity to the minimum requirements for the content of
institutional applications (“Letters of Intent”) related to transparency regarding
degree nomenclature; 3) confirming that financially distressed institutions are not
eligible to apply, and 4) explicitly confirming the BHE's authority to initiate
revocation or suspension action against a program applicant if warranted during
the pilot program'’s operation.



Department staff largely incorporated the above-referenced stakeholder feedback with
additional language in Sections 16.06, 16.05, and 16.09, respectively. In addition,
Department staff enhanced the Visiting Committee review section of the regulation
(Section 16.08) for clarity, while not changing the underlying processes currently used
for program approval.

Finally, Department staff dedicated substantial time over the past BHE public meeting
cycle on engagement in pilot proposal-related public deliberations with Board
members, all of which served as a foundation for the proposed draft regulatory
language. The proposed draft regulation 610 CMR 16.00 for public comment is attached
as "Attachment A."

Upon the conclusion of the public comment period on December 12, 2025, DHE will
make any necessary changes to the regulation with the intention of presenting a final
regulation to BHE for approval and promulgation at BHE's next regularly scheduled
meeting in early 2026 or during a special meeting, if warranted. The full regulatory
timeline is set forth below.

Staff Recommendation

DHE Staff recommend that the Board approve 610 CMR 16.00 to be submitted to the
Secretary of the Commonwealth’s Office for publication in the Massachusetts Register,
which will initiate presentation of the proposed regulation to the public for comment in
accordance with the below-attached Regulatory Compliance Timeline.




Comment Period and Regulatory Compliance Timeline

DATE

TASK/OCCURENCE

October 28, 2025

BHE Meeting (approve draft regulations to be
published for public comment)

November 7, 2025

Draft regulations, small business impact/fiscal
effect statements, and notice of public comment
period must be brought to the Secretary of the
Commonwealth's Office for publication in next
edition of the Massachusetts Register (November
21, 2025).

Letters will be sent to DHCD/MMA per E.O. 145

November 18, 2025

Last day for notice of public comment period to
be sent to the Boston Globe for publication in
Legal Notices section on November 21, 2025

November 21, 2025

Publication of draft regulations and notice of
public comment period in the Massachusetts
Register

November 21, 2025 —
December 12, 2025

Public comment period/ Public Hearing (via Zoom
platform)

December 12, 2025- on

DHE staff finalize regulations and incorporate any
changes resulting from public comment

Conclude internal approvals and external
stakeholder vetting

Prepare resubmission of EO 562 packet to ANF
and GOV

Final regulations, pending internal and ANF
review, ready for BHE review and approval at
either the next regularly scheduled BHE meeting,
or a special meeting.




BHE Special Meeting in . , :
P 9 o BHE Meeting (approve final regulations to be

January, or published for public comment)

BHE regularly-scheduled
meeting on February 10, 2026

Approximately* 2 to 4 weeks

thereafter e Publication of the final regulations 610 CMR 16.00

in the Massachusetts Register
*(subject to publication schedule of
the Secretary of the Commonwealth’s

Office)







